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Abstract  
Judicial independence is widely recognized as a cornerstone of justice, yet its realization in the 
international sphere faces increasing challenges from political pressures and global power 
asymmetries. This study introduces the concept of judicial alienation to capture the growing 
disconnection between the normative ideals of international courts and their perceived legitimacy. 
Using a qualitative design with a normative legal and comparative approach, the research 
examines primary legal instruments, including the Rome Statute, the UN Charter, and selected 
judgments of the International Criminal Court (ICC), the International Court of Justice (ICJ), and 
the World Trade Organization Dispute Settlement Body (WTO DSB), complemented by secondary 
academic sources. Findings indicate three interrelated patterns: uneven jurisdiction, particularly 
the ICC’s disproportionate focus on African cases; legitimacy crises, reflected in recurring 
resistance to ICJ jurisdiction; and the limited scope of reforms, which tend to be procedural rather 
than structural. Comparative analysis further reveals that while the WTO DSB benefits from 
broader acceptance through its consensus-based mechanism, the ICC and ICJ remain vulnerable to 
contestation due to their direct engagement with state sovereignty. The discussion argues that 
judicial independence should be reconceptualized not only as a normative principle but also as a 
socio-political practice embedded in global governance. The study contributes theoretically by 
advancing an interdisciplinary framework and practically by offering reform-oriented 
recommendations for more inclusive, transparent, and sustainable international judicial 
institutions. 
 
Keywords: Judicial Independence; Judicial Alienation; International Courts; Global 
Governance; Institutional Reform; Legitimacy Crisis 
 
1. INTRODUCTION  

Since classical times, legal philosophers such as Aristotle have emphasized that 
justice can only be upheld if judges are free from external influences that cloud their 
rationality (Halliwell, 2000). Judicial independence is not merely a technical instrument in 
the legal system, but a manifestation of universal ideals of truth and justice (Galib et al., 
2025; Habermas, 2001; Hovell, 2018; Peters & Schwenke, 2000; Salzberger, 1993). In the 
contemporary global context, this idea is increasingly important because the judiciary no 
longer operates only in the domestic sphere, but also as an instrument for resolving 
disputes between states and between individuals and states. In other words, the 
independence of the international judiciary is one of the foundations of a fair and just 
world legal order (Fontanelli & Busco, 2016; Petersmann, 2008; Stone Sweet & Brunell, 
2013; von Bogdandy & Venzke, 2011, 2012). 
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However, reality shows that there is a wide gap between this idealism and actual 
practice. Data from the International Criminal Court (ICC) shows that more than 70% of 
cases brought to court until 2022 originated from the African continent, while cases 
involving large countries rarely reached international courts. This phenomenon creates a 
perception of injustice and undermines the legitimacy of international courts. A survey 
conducted by the Coalition for the International Criminal Court even shows a decline in 
global public trust in the ICC, especially among developing countries. This condition 
reinforces the discourse on the alienation of the judiciary—that is, when international 
judicial institutions are considered separate from the socio-political realities they are 
supposed to serve. 

The urgency of this research stems from the escalating geopolitical tensions that 
are eroding the authority of international courts (Han & Li, 2024; Newman & Visoka, 
2023; Tiemessen, 2014; Verdier, 2025). Political intervention in the selection of judges, 
selectivity in the cases handled, and implicit bias toward the interests of large countries 
show that the independence of the judiciary is now at a critical point (Helmke & 
Rosenbluth, 2009; Lustig & Weiler, 2018). If this condition is allowed to continue, the risk 
of delegitimizing international courts will become even greater, and ultimately weaken 
the international community's trust in the global legal system. Reform of international 
courts is urgent so that the judiciary remains relevant and functions as the final guardian 
of justice. 

Although the issue of judicial independence has been widely studied, most 
previous studies have focused on normative and procedural aspects, such as transparency 
in the appointment of judges or internal oversight mechanisms within judicial institutions 
(J. L. Dunoff & Pollack, 2017; Garoupa & Ginsburg, 2009; Koskenniemi & Leino, 2002; 
Spáč et al., 2018; von Staden, 2012). Meanwhile, studies that raise the sociopolitical 
dimension of judicial alienation are still limited. In fact, understanding judicial 
independence in a global context requires a more interdisciplinary analysis, involving 
perspectives from international law, political science, and international relations. This is 
the research gap that this article attempts to address. 

Thus, this study aims to analyze the phenomenon of judicial isolation in the 
international legal system, evaluate the relevance of international judicial reform as a 
response to the crisis of independence, and offer a new conceptual framework for 
thinking about global judicial independence. Its scientific contribution lies in presenting 
an interdisciplinary analysis that connects international law and politics, while its 
practical contribution is to provide input for global policymakers in formulating 
international judicial reforms that are more inclusive, fair, and sustainable. 

Research Objectives 
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The main objective of this study is to critically reexamine the meaning and practice 
of judicial independence in the evolving landscape of international law. By highlighting 
the phenomenon of judicial alienation, this study aims to expose how international courts, 
designed initially as neutral arbiters of justice, are often entangled in political dynamics 
that can erode perceptions of their impartiality. Through this framework, this study aims 
to reveal the structural and contextual factors that contribute to the erosion of 
independence in international judicial institutions. 

In addition to mapping these challenges, this study also seeks to assess the extent 
to which existing reform initiatives and proposals can adequately address these issues. 
This includes an in-depth analysis of institutional frameworks, comparisons between 
international regimes, and a critical evaluation of whether existing measures are sufficient 
to restore legitimacy and strengthen public trust in global judicial mechanisms. With this 
approach, the study can go beyond abstract normative debates and provide 
evidence-based insights into possible directions for reform. 

Furthermore, this research aims to develop a conceptual framework that positions 
judicial independence not only as a normative legal principle, but also as a socio-political 
practice embedded in the dynamics of global governance. In this way, this research 
contributes to bridging the gap between international law and political science studies, 
offering a more comprehensive perspective on how judicial institutions can remain 
resilient in the face of geopolitical pressures. 

Ultimately, this study is expected to make both theoretical and practical 
contributions. Theoretically, this study enriches academic discourse by introducing an 
interdisciplinary perspective on judicial independence. Practically, this study provides 
valuable insights for the formulation of reform strategies aimed at establishing a more 
inclusive, transparent, and sustainable international judicial order. 

2. IMPLEMENTATION METHOD 
This study employs a qualitative approach, grounded in a normative legal 

framework (Taekema, 2018), which is reinforced through a comparative analysis of several 
international judicial institutions. This method was chosen to capture both the normative 
dimension of judicial independence and the socio-political dynamics that influence its 
practice in a global context. Thus, this study does not focus solely on doctrinal aspects, but 
also connects legal norms with the surrounding geopolitical reality. 

The research data were obtained from primary and secondary sources. Primary 
sources include international legal instruments such as the Rome Statute, the Charter of 
the United Nations, the Statute of the International Court of Justice (ICJ), as well as 
decisions and procedural documents from the International Criminal Court (ICC), the 
International Court of Justice (ICJ), and the Dispute Settlement Body (DSB) of the World 
Trade Organization (WTO). Secondary sources include scientific articles published in 
reputable journals, academic monographs, policy reports, and official publications from 
international organizations. Sources were selected based on their relevance to the issues of 
judicial independence, legitimacy, and institutional reform, as well as the recency of 
publications in the last two decades, to ensure that the analysis remained contextual. 
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Data collection was conducted through a document review using international 
academic databases, including JSTOR, HeinOnline, Taylor & Francis Online, and 
SpringerLink. The analysis was then carried out in three stages. First, content analysis was 
used to identify language patterns, principles, and practices related to judicial 
independence in decisions and institutional documents. Second, a comparative approach 
was employed to assess the differences and similarities between existing institutional 
models, particularly those of the ICC, ICJ, and WTO DSB, to identify variations in 
independence and accountability mechanisms. Third, a critical approach grounded in 
international law and political science theory was employed to examine how judicial 
isolation reflects power dynamics in global politics. 

All stages of analysis are carried out systematically with the principle of 
transparency so that other researchers can replicate the research. Source documentation is 
carried out comprehensively with precise bibliographic details, while the analysis process 
is reinforced with triangulation techniques, namely connecting findings from primary 
sources with explanations in secondary literature. In this way, the reliability of the 
research is maintained, and the results obtained do not depend on a single source but on 
the consistency of various pieces of evidence. 

Through this methodology, the research aims to provide a comprehensive 
understanding of the phenomenon of judicial exile, offering a theoretical and empirical 
basis for reforming international judicial institutions to be more just, transparent, and 
sustainable. 

3. RESULTS AND DISCUSSION 
Jurisdictional Imbalance 

The results of the study show that the International Criminal Court (ICC) faces 
serious problems related to jurisdictional imbalance (Alni et al., 2024; Ambos, 2012; Bekou 
& Cryer, 2007; Chowdhury, 2003; Danner, 2003; Huneeus, 2013; Méndez, 2001; 
Muhammad Ghozali et al., 2025; Qasim Bayz, 2024; Sarkin, 2020; Totten & Tyler, 2008). 
Most of the cases handled originate from African countries, while cases involving large 
countries rarely enter the realm of international justice. This pattern reveals a double 
standard that creates a perception of injustice. 

 This phenomenon confirms that the independence of international courts is tested 
not only through internal procedures but also through the external perceptions of the 
global community. Furthermore, ICC statistics clearly confirm this jurisdictional bias. 

 Since its establishment, the vast majority of investigations and prosecutions—more 
than 80%—have focused solely on situations in Africa. Meanwhile, several allegations of 
serious crimes involving prominent and influential countries, such as investigations into 
US forces in Afghanistan or Israeli military operations in Palestine, have been stalled, 
weakened, or even halted altogether due to intense political pressure (Crenshaw, 2007). 
This glaring imbalance is not a statistical coincidence, but rather a reflection of 
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international realpolitik, in which geopolitical power and the capacity for effective 
retaliation become a “de facto immunity” that hinders the legal process. In other words, 
the ICC's jurisdiction does not apply to the powerful, thereby burying the principle of 
equality before the law, which is the foundation of any judiciary. 

As a result, this systemic inequality not only undermines the ICC's legitimacy as an 
impartial institution but also actively deepens the cycle of injustice and violence. The 
perception of a “court for Africa” or a court for the defeated has become a dominant 
narrative that has triggered a symbolic and legal withdrawal by several African countries, 
further marginalizing the court's role. Even more dangerously, impunity for powerful 
actors sends a destructive message: that international humanitarian law is an instrument 
of the weak, which can only be enforced when it suits the geopolitical interests of 
superpowers. Thus, the ICC is caught in a deadly paradox: an institution established to 
eradicate impunity has, through its powerlessness in the face of realpolitik, become the 
most tangible evidence and reinforcement of the practice of impunity itself. 

Institutional Legitimacy Crisis 

The second finding is the crisis of legitimacy experienced by the International Court 
of Justice (ICJ) and other international judicial institutions (Alschner & Charlotin, 2018; 
Helfer & Alter, 2013; Llamzon, 2007; Madsen et al., 2018; Shany, 2009; Vagle, 2025). 
Although the ICJ is normatively recognized as a forum for resolving disputes between 
states, several parties often reject its jurisdiction. This rejection is not solely based on legal 
grounds, but also on doubts about the neutrality of judges, who are considered to be 
influenced by the interests of their home countries. This shows that the legitimacy of the 
judiciary does not only stem from legal norms, but also from the level of political 
acceptance of the states involved. 

Operationally, this crisis of legitimacy manifests itself in the behavior of major 
countries that selectively utilize—or ignore—the ICJ's authority according to their national 
interests. For example, after losing the Nicaragua v. United States case in 1986, the United 
States openly rejected the court's jurisdiction (Gray, 2003). It vetoed a UN Security Council 
resolution demanding compliance with the ruling. A similar pattern was seen when 
Russia rejected provisional measures in the Ukraine v. Russia case related to the 2022 
invasion (Bahiru, 2022; Driedger, 2023; Rabinovych, 2022). These open rejections are not 
merely violations of international law, but a demonstration of power (power play) that 
deliberately humiliates judicial institutions and reveals the limits of legal sovereignty in 
the face of realpolitik. Therefore, the ICJ is often faced with a paradoxical situation: its 
decisions are most needed to resolve the most complex disputes, but it is in these cases 
that its authority is most vulnerable to being trampled on by countries that feel they have 
the power to avoid accountability. 

As a result, this crisis of confidence not only harms the ICJ as an institution, but also 
systemically undermines the foundations of the entire fragile international legal order. 
When superpowers arbitrarily choose to comply with or reject court rulings, they set a 
dangerous precedent for other countries, which then view international law as an “à la 
carte” system—to be obeyed only when convenient and ignored when not. Worse still, 
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this creates a toxic environment for peaceful dispute resolution, in which force and 
coercive threats (such as unilateral sanctions or military intervention) once again take 
center stage, replacing impartial legal mechanisms. Thus, the ICJ is caught in a vicious 
circle: it is needed to uphold the law, but its lack of political legitimacy often renders it 
powerless, which in turn further weakens its legitimacy and reinforces the perception that 
it is merely a symbolic forum without real teeth. 

Limitations of Institutional Reform 

Research also finds that the discourse on international judicial reform remains 
partial. Efforts tend to focus on procedural aspects, such as increasing transparency or 
strengthening internal oversight mechanisms (Donaldson & Kingsbury, 2013; J. L. Dunoff 
& Pollack, 2017; J. Dunoff & Pollack, 2018; Shany, 2009). However, fundamental issues 
such as the imbalance of state representation in the selection of judges and the dominance 
of global politics in the judicial agenda are rarely addressed. As a result, reforms are often 
cosmetic and do not touch on the root of the problem. 

What happens instead is a sterile cycle of reform, in which procedural changes are 
promoted as solutions to deep-seated political problems. For example, efforts to increase 
transparency in the selection process of judges at the ICJ and ICC, while commendable, do 
not in any way challenge the hegemony of the Permanent Five (P5) of the UN Security 
Council, which de facto controls the nomination and selection of candidates from large 
countries. As a result, the composition of judges remains dominated by behind-the-scenes 
political negotiations that prioritize national interests and political blocs, rather than 
meritocracy and independence. This model of reform is akin to beautifying the dashboard 
of a ship heading towards an iceberg, but refusing to address the wrong course. Focusing 
on these technicalities conveniently distracts attention from the more uncomfortable 
questions about the redistribution of power within the structure of international judicial 
governance. 

Therefore, this cosmetic approach to reform ultimately serves as a self-preservation 
mechanism for powerful countries, allowing them to maintain the status quo. By 
preoccupying themselves with procedural improvements, judicial institutions and 
member states can create the illusion of progress and commitment to law enforcement, 
while avoiding structural changes that could erode their privileges and immunities. In 
other words, the discourse of partial reform has itself become part of the problem, as it 
normalizes and institutionalizes existing power imbalances rather than challenging them. 
As a result, international justice is threatened with even deeper erosion of its legitimacy, 
as the global community becomes increasingly aware that “reform” is merely a buzzword 
used to cover up the complete failure to create a truly fair and equitable judicial system. 

Differences in Institutional Models 

A comparative analysis of the ICC, ICJ, and World Trade Organization Dispute 
Settlement Body (WTO DSB) shows variations in models of international judicial 
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independence (Elsig & Pollack, 2014; Paine, 2020). The WTO DSB is relatively more 
accepted because its mechanisms are based on multilateral consensus and are technical in 
nature (Narlikar, 2022). At the same time, the ICC and ICJ more often face resistance 
because they touch on highly sensitive issues of state sovereignty (Eberechi, 2011; 
Odermatt, 2018). This difference indicates that judicial independence is more likely to be 
accepted when judicial institutions operate within a framework of representation that is 
considered inclusive by the international community. 

Concretely, acceptance of the WTO DSB stems from its unique self-contained 
nature. This institution operates within a scope limited to trade rules that members have 
strictly negotiated, and most importantly, it has a direct and tangible enforcement 
mechanism, primarily through the authorization to impose trade sanctions (retaliatory 
measures). In contrast, ICJ rulings often deal with highly sovereign issues such as 
territorial boundaries or the use of military force, while ICC rulings strike at the core of 
state sovereignty by prosecuting individuals for the most serious crimes. Thus, this 
difference in acceptance is not merely a matter of the issues raised, but rather a matter of 
structured incentives and disincentives: the WTO offers clear material benefits for 
compliance and equally clear disadvantages for violations, while the ICJ and ICC rely on 
moral legitimacy and political pressure, which are far more abstract and easy for powerful 
countries to ignore. 

Discussion 

The findings of this study confirm that the phenomenon of international judicial 
alienation cannot be understood solely as a procedural failure, but rather as a 
multidimensional problem involving law, politics, and the dynamics of international 
relations. Judicial independence is determined not only by the normative legal 
framework, but also by the socio-political legitimacy granted by member states. 

Compared to previous studies that have tended to emphasize normative aspects, 
this study contributes by introducing an interdisciplinary perspective that views judicial 
independence within the context of global power distribution. This perspective aligns 
with Gramsci's theory of hegemony, which emphasizes how the political and ideological 
domination of powerful countries can shape and internalize international institutional 
structures. 

Furthermore, this discussion illustrates that international judicial reform should 
prioritize structural change over procedural change. More balanced representation of 
countries in the selection of judges, reduced political domination by large countries, and 
substantive transparency are necessary steps. Without such reforms, the risk of 
delegitimizing international courts will continue to rise, ultimately threatening the 
sustainability of international law as a tool for global justice. 

Thus, this discussion broadens the understanding that judicial independence is not 
a static concept, but rather a dynamic one that is constantly influenced by the interaction 
between legal norms, political legitimacy, and the distribution of international power. 

Scientific Novelty and Research Contribution 
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This study presents scientific innovation by introducing the concept of judicial 
isolation as a new analytical framework for understanding the crisis of international 
judicial independence. Unlike previous studies that emphasized normative and 
procedural aspects, this study positions judicial independence as a socio-political practice 
influenced by the global distribution of power. An interdisciplinary approach that 
integrates international law, political science, and hegemony theory makes this study 
more comprehensive in explaining the limitations of contemporary international judicial 
institutions. 

The theoretical contribution of this study lies in expanding the discourse on 
international judicial independence through an interdisciplinary perspective that 
emphasizes the relationship between legal legitimacy and global political dynamics. 
Meanwhile, its practical contribution is to provide recommendations for structural and 
inclusive reforms, including through more balanced state representation mechanisms, 
reduced political dominance of large states, and strengthened substantive legitimacy of 
international courts. Thus, this research not only enriches academic literature but also 
offers strategic input for global policymakers in formulating an agenda for international 
judicial reform. 

4. CONCLUSION 
This study confirms that the independence of international courts cannot be 

understood narrowly as a normative legal principle, but rather as a multidimensional 
phenomenon that is vulnerable to geopolitical pressures and the distribution of global 
power. Findings regarding jurisdictional inequality, institutional legitimacy crises, 
limitations on institutional reform, and differences in institutional models demonstrate 
that judicial alienation is an increasingly real reality in contemporary international legal 
practice. 

Reflection on the results of this study shows that international judicial reform 
cannot stop at technical or procedural aspects alone, but must include more fundamental 
structural changes. Such reforms include fairer representation of countries in the selection 
of judges, restrictions on the political dominance of large countries, and the strengthening 
of substantive legitimacy to enable judicial institutions to regain the trust of the 
international community. 

Theoretically, this research expands the academic discourse by proposing an 
interdisciplinary perspective that links international law with global politics. Practically, 
this research offers recommendations for reform that can serve as a reference for 
international policymakers in strengthening an inclusive, transparent, and sustainable 
global judiciary. Thus, this research contributes not only to the development of scientific 
literature but also to the search for real solutions to the challenges of international law 
sustainability in the contemporary era. 

  
 

 

8 PENA LAW: INTERNATIONAL JOURNAL OF LAW   
https://penajournal.com/index.php/PENALAW/index 

 



 
 

 
REFERENCES 

 Alni, Z. A., Jasim, R. M., Turki, M., & Jasim, B. A. A. L. (2024). The International Criminal 
Court and the Quest for Global Justice their Challenges and Prospects. Journal of 
Ecohumanism, 3(5), 481–492. https://doi.org/10.62754/joe.v3i5.3918 

Alschner, W., & Charlotin, D. (2018). The growing complexity of the International Court 
of Justice’s self-citation network. European Journal of International Law, 29(1), 83–112. 
https://doi.org/10.1093/ejil/chy002 

Ambos, K. (2012). The first judgment of the international criminal court (Prosecutor v. 
Lubanga): A comprehensive analysis of the legal issues. International Criminal Law 
Review, 12(2), 115–153. https://doi.org/10.1163/157181212X639644 

Bahiru, B. A. (2022). Challenges of Dispute Settlement through International Court of 
Justice (ICJ): the Case of Ukraine v. Russian Federation the Decision on Provisional 
Measures on Alleged Violation of Genocide Convention. European Scientific Journal, 
ESJ, 18(29), 64. https://doi.org/10.19044/esj.2022.v18n29p64 

Bekou, O., & Cryer, R. (2007). The International Criminal Court and universal jurisdiction: 
A close encounter? International and Comparative Law Quarterly, 56(1), 49–68. 
https://doi.org/10.1093/iclq/lei149 

Chowdhury, M. S. (2003). Jurisdictional Problems of the International Criminal Court. 
Jurnal Hukum, 6(1), 1–18. 

Crenshaw, M. (2007). “Explaining Suicide Terrorism: A Review Essay.” Security Studies, 
16(1), 133–162. https://doi.org/10.1080/09636410701304580 

Danner, A. M. (2003). Guest Lecture Series of the Office of the Prosecutor “Prosecutorial 
discretion and legitimacy.” American Journal of International Law, 97(3), 510. 
http://www.un.org/law/icc/asp 

Donaldson, M., & Kingsbury, B. (2013). The adoption of transparency policies in global 
governance institutions: Justifications, effects, and implications. Annual Review of Law 
and Social Science, 9(1), 119–147. 
https://doi.org/10.1146/annurev-lawsocsci-102811-173840 

Driedger, J. J. (2023). Risk acceptance and offensive war: The case of Russia under the 
Putin regime. Contemporary Security Policy, 44(2), 199–225. 
https://doi.org/10.1080/13523260.2023.2164974 

Dunoff, J. L., & Pollack, M. A. (2017). The Judicial Trilemma. American Journal of 
International Law, 111(2), 225–276. https://doi.org/10.1017/ajil.2017.23 

Dunoff, J., & Pollack, M. (2018). International Judicial Practices: Opening the “Black Box” 
of International Courts. Michigan Journal of International Law, 40(1), 47. 
https://doi.org/10.36642/mjil.40.1.international 

Eberechi, I. (2011). “rounding Up the Usual Suspects”: Exclusion, Selectivity, and 

 

PENA LAW: INTERNATIONAL JOURNAL OF LAW        
https://penajournal.com/index.php/PENALAW/index  9 

 



Volume 3 No.2 (2025) 
 

Judicial Exile and International Judicial Reform: Rethinking the Independence of the Judiciary in a 
Global Context 

 
Muzakki et al., 

 

Impunity in the Enforcement of International Criminal Justice and the African 
Union’s Emerging Resistance. African Journal of Legal Studies, 4(1), 51–84. 
https://doi.org/10.1163/170873811X567970 

Elsig, M., & Pollack, M. A. (2014). Agents, trustees, and international courts: The politics 
of judicial appointment at the World Trade Organization. European Journal of 
International Relations, 20(2), 391–415. https://doi.org/10.1177/1354066112448201 

Fontanelli, F., & Busco, P. (2016). The function of procedural justice in international 
adjudication. Law and Practice of International Courts and Tribunals, 15(1), 1–23. 
https://doi.org/10.1163/15718034-12341310 

Galib, A. M., Kholish, M. A., & Fajar, A. S. M. (2025). Integrating Sufi Education into 
Judicial Ethics : Strengthening Integrity among Religious Court Judges in Indonesia. 
Peradaban Journal of Law and Society, 4(1), 30–48. 
https://doi.org/https://doi.org/10.59001/ pjls.v4i1.489 This 

Garoupa, N., & Ginsburg, T. (2009). Guarding the guardians: Judicial councils and judicial 
independence. American Journal of Comparative Law, 57(1), 103–134. 
https://doi.org/10.5131/ajcl.2008.0004 

Gray, C. (2003). The Use and Abuse of the International Court of Justice: Cases concerning 
the Use of Force after Nicaragua. European Journal of International Law, 14(5), 867–905. 

Habermas, J. (2001). Constitutional democracy: A paradoxical union of contradictory 
principles? Political Theory, 29(6), 766–781. 

Halliwell, S. (2000). The subjection of muthos to logos: Plato’s citations of the poets. 
Classical Quarterly, 50(1), 94–112. https://doi.org/10.1093/cq/50.1.94 

Han, E., & Li, X. (2024). Erosion of International Organizations’ Legitimacy under 
Superpower Rivalry: Evidence on the International Court of Justice. Canadian Journal 
of Political Science, 57(1), 21–42. https://doi.org/10.1017/S000842392300063X 

Helfer, L. R., & Alter, K. J. (2013). Legitimacy and lawmaking: A tale of three international 
courts. Theoretical Inquiries in Law, 14(2), 479–503. https://doi.org/10.1515/til-2013-024 

Helmke, G., & Rosenbluth, F. (2009). Regimes and the rule of law: Judicial independence 
in comparative perspective. Annual Review of Political Science, 12(1), 345–366. 
https://doi.org/10.1146/annurev.polisci.12.040907.121521 

Hovell, D. (2018). The authority of universal jurisdiction. European Journal of International 
Law, 29(2), 427–456. https://doi.org/10.1093/ejil/chy037 

Huneeus, A. (2013). International Criminal Law by Other Means: The Quasi-criminal 
Jurisdiction of the Human Rights Courts. American Journal of International Law, 107(1), 
1–44. https://doi.org/10.5305/amerjintelaw.107.1.0001 

Koskenniemi, M., & Leino, P. (2002). Fragmentation of International Law? Postmodern 
 

10 PENA LAW: INTERNATIONAL JOURNAL OF LAW   
https://penajournal.com/index.php/PENALAW/index 

 



 
 

Anxieties. Leiden Journal of International Law, 15(3), 553–579. 
https://doi.org/10.1017/S0922156502000262 

Llamzon, A. P. (2007). Jurisdiction and compliance in recent decisions of the International 
Court of Justice. European Journal of International Law, 18(5), 815–852. 
https://doi.org/10.1093/ejil/chm047 

Lustig, D., & Weiler, J. H. H. (2018). Judicial review in the contemporary world- 
Retrospective and prospective. International Journal of Constitutional Law, 16(2), 
315–372. https://doi.org/10.1093/icon/moy057 

Madsen, M. R., Cebulak, P., & Wiebusch, M. (2018). Backlash against international courts: 
Explaining the forms and patterns of resistance to international courts. International 
Journal of Law in Context, 14(2), 197–220. https://doi.org/10.1017/S1744552318000034 

Méndez, J. E. (2001). National Reconciliation, Transnational Justice, and the International 
Criminal Court. Ethics and International Affairs, 15(1), 25–44. 
https://doi.org/10.1111/j.1747-7093.2001.tb00341.x 

Muhammad Ghozali, Cut Afra, Deddi Agusriadi, Muhammad Yusfani, & Bahraini. (2025). 
The Position and Role of the International Criminal Court (ICC) In International 
Crime Resolution. International Journal of Law, Social Science, and Humanities, 2(1), 
111–116. https://doi.org/10.70193/ijlsh.v2i1.160 

Narlikar, A. (2022). How not to negotiate: the case of trade multilateralism. International 
Affairs, 98(5), 1553–1573. https://doi.org/10.1093/ia/iiac063 

Newman, E., & Visoka, G. (2023). The Geopolitics of State Recognition in a Transitional 
International Order. Geopolitics, 28(1), 364–391. 
https://doi.org/10.1080/14650045.2021.1912018 

Odermatt, J. (2018). Patterns of avoidance: Political questions before international courts. 
International Journal of Law in Context, 14(2), 221–236. 
https://doi.org/10.1017/S1744552318000046 

Paine, J. (2020). The WTO’s Dispute Settlement Body as a Voice Mechanism. Journal of 
World Investment and Trade, 20(6), 820–861. https://doi.org/10.1163/22119000-12340156 

Peters, A., & Schwenke, H. (2000). Comparative law beyond post-modernism. International 
& Comparative Law Quarterly, 49(4), 800–834. 

Petersmann, E. U. (2008). Human Rights, International Economic Law and “Constitutional 
Justice.” European Journal of International Law, 19(4), 769–798. 
https://doi.org/10.1093/ejil/chn041 

Qasim Bayz, D. H. (2024). The Role and Impact of the International Criminal Court in 
Global Justice. OTS Canadian Journal, 3(5), 95–109. https://doi.org/10.58840/s5vqhh87 

Rabinovych, M. (2022). The Interplay between Ukraine’s Domestic Legislation on Conflict 
and Uncontrolled Territories and its Strategic Use of “Lawfare” before Russia’s 2022 
Invasion of Ukraine - A Troubled Nexus? Review of Central and East European Law, 

 

PENA LAW: INTERNATIONAL JOURNAL OF LAW        
https://penajournal.com/index.php/PENALAW/index  11 

 



Volume 3 No.2 (2025) 
 

Judicial Exile and International Judicial Reform: Rethinking the Independence of the Judiciary in a 
Global Context 

 
Muzakki et al., 

 

47(3–4), 268–297. https://doi.org/10.1163/15730352-bja10070 

Salzberger, E. M. (1993). A positive analysis of the doctrine of separation of powers, or: 
Why do we have an independent judiciary? International Review of Law and Economics, 
13(4), 349–379. https://doi.org/10.1016/0144-8188(93)90029-5 

Sarkin, J. (2020). Reforming the International Criminal Court (icc) to Achieve Increased 
State Cooperation in Investigations and Prosecutions of International Crimes. 
International Human Rights Law Review, 9(1), 27–61. 
https://doi.org/10.1163/22131035-00901001 

Shany, Y. (2009). No longer a weak department of power? Reflections on the emergence of 
a new international judiciary. European Journal of International Law, 20(1), 73–91. 
https://doi.org/10.1093/ejil/chn081 

Spáč, S., Šipulová, K., & Urbániková, M. (2018). Capturing the Judiciary from Inside: The 
Story of Judicial Self-Governance in Slovakia. German Law Journal, 19(7), 1742–1768. 
https://doi.org/10.1017/S2071832200023221 

Stone Sweet, A., & Brunell, T. L. (2013). Trustee Courts and the Judicialization of 
International Regimes. Journal of Law and Courts, 1(1), 61–88. 
https://doi.org/10.1086/668499 

Taekema, S. (2018). Theoretical and Normative Frameworks for Legal Research: Putting 
Theory into Practice. Law and Method, 2, 1–17. https://doi.org/10.5553/rem/.000031 

Tiemessen, A. (2014). The International Criminal Court and the politics of prosecutions. 
International Journal of Human Rights, 18(4–5), 444–461. 
https://doi.org/10.1080/13642987.2014.901310 

Totten, C. D., & Tyler, N. (2008). Arguing for an integrated approach to resolving the crisis 
in darfur: The challenges of complementarity, enforcement, and related issues in the 
international criminal court. Journal of Criminal Law and Criminology, 98(3), 1069–1118. 

Vagle, I. (2025). The (un)changing face of ICJ advocacy. Leiden Journal of International Law, 
1–20. https://doi.org/10.1017/S0922156524000268 

Verdier, P. H. (2025). International Finance and the Return of Geopolitics. American Journal 
of International Law, 119(2), 229–278. https://doi.org/10.1017/ajil.2025.8 

von Bogdandy, A., & Venzke, I. (2011). Beyond dispute: International judicial institutions 
as lawmakers. German Law Journal, 12(5), 979–1003. 
https://doi.org/10.1017/S2071832200017193 

von Bogdandy, A., & Venzke, I. (2012). In whose name? An investigation of international 
courts’ public authority and its democratic justification. European Journal of 
International Law, 23(1), 7–41. https://doi.org/10.1093/ejil/chr106 

von Staden, A. (2012). The democratic legitimacy of judicial review beyond the state: 
 

12 PENA LAW: INTERNATIONAL JOURNAL OF LAW   
https://penajournal.com/index.php/PENALAW/index 

 



 
 

Normative subsidiarity and judicial standards of review. International Journal of 
Constitutional Law, 10(4), 1023–1049. https://doi.org/10.1093/icon/mos032 

 

 

PENA LAW: INTERNATIONAL JOURNAL OF LAW        
https://penajournal.com/index.php/PENALAW/index  13 

 


	 
	Keywords: Judicial Independence; Judicial Alienation; International Courts; Global Governance; Institutional Reform; Legitimacy Crisis 
	REFERENCES 

